
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Eastern  Sta tes  E lec t r i ca l  Cont rac tors .  Inc .

AFFIDAVIT OF MAITING

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a DeterminaLion or  a Refund of

Sales  & Use Tax

under Art ic le 28

for the Period 3

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

25th day of Apri l ,  1980, he served the within not ice of Determinat ion by mai l

upon Eastern States Electr ical  Contractors, Inc. ,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Eastern States Electr ical  Contractors, Inc.
156 E .  30 th  s t .
New York, Nf 10016

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner

Sworn to before me this

25 th  day  o f  Apr i l ,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

29 of the Tax Law

72 -2 /28 /7s .



STATE 0F NEI/'I Y0RK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Eastern  SLates  E lec t r i ca l  Cont rac tors ,  Inc .

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax law

f o r  t h e  P e r i o d  3 / 7 / 7 2 - 2 / 2 8 / 7 5 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes

of the Department of Taxat ion and Finance, over

25th day of Apri l ,  1980, he served the within

upon Joseph S. Herbert  & Co. the representat ive

proceeding, by enclosing a true copy thereof

and says that he is an employee

L8 years of age, and that on the

not ice of Determinat ion by mai l

of the petitioner in the within

in  a  secure ly  sea led  pos tpa id

AFFIDAVIT OF MAITING

wrapper  addressed as fo l lows:

Joseph S.  Herber t  & Co.
Empire State Bldg.
New York,  Ny 10001

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the
united states Postar service within the state of New york.

That deponent further says that the said addressee is the representative of
the pet i t ioner herein and that the address set forth on said wrapper is the last
known address of the representat ive of the pet i t ioner.

Sworn to before me this

25 th  day  o f  Apr i l ,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

A p r i l  2 5 ,  1 9 8 0

Eastern  Sta tes  E lec t r i ca l  Cont rac tors .  Inc .
1 5 6  E .  3 0 r h  S r .
New York, NY 10016

Gentlemen:

P1ease take not ice of the Determinat ion of the State Tax Conmission enclosed
herewith.

You have now exhausted your r ight of  review at the administraLive level.
Pursuant to sect ion(s) 1133 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Comrnission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and mrr"t  bu commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very t ru ly  yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Joseph S.  Herber t  &  Co.
Empire Stat.e Bldg.
New York, NY 10001
Taxing Bureaur s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion
:

o f
i

EASTERN STATES BIECTRICAL CONTMCToRS, INC. DETERMINATION

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax Law for
the Period March 1, 1972 to February 28,
1 9 7 5 .

App l ican t ,  Eas tern  Sta tes  E lec t r i ca l  Cont rac tors ,  Inc . ,  156 East  30 th

St ree t ,  New York ,  New York  10016,  f i led  an  app l ica t ion  fo r  rev is ion  o f  a

determinat ion or for refund of sales and use taxes under Art ic les 28 and 29 of

the Tax Law for the period March 1, 7972 Eo February 28, 1975 (Fi le No. 76223).

0n November 17r 1978, appl icant informed the State Tax Commission, in

wri t ing, of  the desire to waive a smal l  c laims hearing and to submit the case

to the State Tax Commission based on the ent ire record contained in the f i le.

The St.ate Tax Commission renders the fol lowing decision after due considerat ion

o f  s a i d  r e c o r d .

ISSI]ES

I.  Whether the use tax was properly assessed appl icant on f ixed assets

inc luded in  the  bu lk  sa le  o f  Wi l l iam H.  ludwig ,  Inc .

I I .  WheLher the use Lax was properly assessed on an automobi le contended

to be registered in and with sales tax having been paid to New Jersey.

I I I .  Whether the use tax was properly assessed on i t .ems of furni ture

contended to have been picked up in and with sales tax having been paid to New

Jersey .

IV. Whether the tax due on other i tems in the audit  was properly assessed.



and

due

- 2 -

FINDINGS OF FACT

1 .  App l i can t ,  Eas te rn  S ta tes  E lec t r i ca l  Con t rac to rs ,  I nc . ,  f i l ed  New

York State and local  sa les and use tax returns for  the per iod March 1,  1972

through February 28,  7975.

2.  On May 14,  7976,  the Audi t  Div is ion issued a Not ice of  Determinat ion

Demand for  Pa5rment  of  Sales and Use Taxes Due against  appl icant  for  tax

o f  $7  1334 .09 ,  p lus  pena l t i es  and  i n te res t  o f  93 ,243 .48 .

3.  As a resul t  o f  a f ie ld audi t  cover i -ng the per iod March 1,  1972 to

February 28,  1975,  addi t ional  tax was determined to be due on the purchase of

capi ta l  assets and expense i tems.  Inc luded in the assessment  was tax due on

f i xed  asse ts  pu rchased  f rom Wi l t i am H .  Ludw ig ,  I nc . ,  s i nce  no  subs tan t i a t i on

of  pa5rment  was provided.  Also inc luded was addi t ional  tax at  the rate of  7

percent  on the purchase of  a motor  vehic le valued at  $41747.00 and furn i ture

va lued  a t -  9279 .75 .

4 .  On  Augus t  11 ,  1976 ,  app l i can t ,  Eas te rn  S ta tes  E lec t r i ca l  Con t rac to rs ,

Inc. ,  through i - ts  accountant ,  Lawrence E.  Shoenthal ,  f i led an appl icat ion for

a hear ing regarding the audi t  resul ts ,  the issues being as stated above.

5 .  On  March  1 ,  1972 ,  app l i can t  pu rchased  the  bus iness  asse ts  f r om Wi l l i am H .

Ludwig,  Inc.  Inc luded in the purchase were two motor  vehic les,  machinery and

equipment  having a tota l  va lue of  $3,000.00.  At  the c los ing,  appl icant  issued

a check to Ludwig for  $210.00 represent ing pal rment  of  sa les tax on the f ixed

asse ts  t r ans fe r red .

6.  Appl icant  contends that  sa les tax had been paid to New Jersey on the

motor  vehic le and furn i ture descr ibed in t3t  above.

Appl icant  of fered no documentary or  other  substant ia l  ev idence to

support  appl icant 's  content ion that  the tax on the automobi le and furn i ture

was paid to and due New Jersey or  that  other  i tems in the audi t  were in  error .



- 3 -

CONCLUSIONS OF LAW

A.  Tha t  app l i can t ,  Eas te rn  S ta tes  E lec t r i ca l  Con t racLo rs ,  I nc . ,  p rope r l y

paid the sales tax on f ixed assets purchased f rom Wi l l iam H.  Ludwig,  Inc.  as

evidenced by a copy of  the Bi l l  o f  Sale dated February 29,  1972.

B.  That  the motor  vehic le and furn i ture i -n quest . ion is  subject  to  the

addi t ional  tax rate of  7 percent  as assessed s ince no substant ia t ion was made

tha t  cond i t i ons  o f  sec t i on  1118 (7 )  o f  t he  Tax  l aw ,  s ta t i ng  i n  pa r t  t ha t ;

" .  .  .  to  the extent  that  a reta i l  sa les or  use tax was Iegal ly  due and paid

the reon  w i thou t  r i gh t  t o  a  re fund  o r  c red i t  t he reo f . . . t t ,  we re  me t .

C.  That  other  i tems in the audi t  were proper ly  assessed.

D .  Tha t  t he  app l i ca t i on  o f  Eas te rn  S ta tes  E lec t r i ca l  Con t rac to rs ,  I nc .

is  granted to the extent  that  tax due of  $210.00 for  the purchase of  f ixed

assets is  cancel led.  The Audi t  Div is ion is  hereby d i rected to modi fy  accordingly

the Notice of Determination and Demand for Palment of Sales and Use Taxes Due

i-ssued May 14,  t9761 and that  except  as so granted,  the appl icat ion is  in  a l l

o ther  respects denied.

DATED: Albany, New York STATE TAX COMMISSION

APR z b r9B0

COMMISSIONER

COMMISSIONER


